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College in Bellingham, Washington
with an Associate Arts Degree. Justin
continued his education by transfer-
ring to complete a four-year Bachelor’s
Degree in Environmental Policy from
the Huxley College of Environmental
Studies at Western Washington Univer-
sity. Currently, he is serving as Morris
K. Udall Foundation Native American
Congressional Fellow this summer on
Capitol Hill experiencing the legisla-
tive process with the intention to re-
turn to the Lummi Nation, help his
people and one day achieve his goal of
becoming a tribal leader.

In his own words,

The Northwest Indian College offered an
academic setting and curriculum that no
other mainstream institution could offer.
For example, one would not receive Lummi
tribal history and Lummi language classes
at their college, plus the individual atten-
tion from faculty and staff to ensure my suc-
cess. These key differences from mainstream
colleges and universities still influence me
to this day to aspire to achieve my goals. I
had never had that much encouragement and
support from this many people to show me
that they car about me and my future. I owe
a great deal to the Tribal Colleges.

Another success story: Julie Jeffer-
son of the Nooksack tribe, forty-five
years old, a wife, a mother of three, a
grandmother of five—she has worked at
the Northwest Indian College for
twelve years as an Administrative As-
sistant for Instructional Services. She
is currently a full-time college em-
ployee working her way through her
academic pursuits. While working in
full capacity, she has managed to com-
plete a two year Associate Arts Degree
and still currently working while pur-
suing a four-year Bachelor’s Degree in
Human Services at the Woodring Col-
lege of Education at Western Wash-
ington University in Washington State.
Ms. Jefferson expects to graduate in
the Spring of 2000 with goals to con-
tinue her education pursuing a Mas-
ter’s Degree. She is a classic example
of the tribal student profile of being a
non-traditional female student with de-
pendents from a nearby surrounding
community.

Of the 31 Tribal Colleges, two offer
Master’s Degree programs, four offer
Bachelor Degree Programs and many
are in the process of developing four-
year degree programs cooperatively
with nearby mainstream institutions.
Tribal Colleges are awarding more than
1,000 Associate Degrees each year, and
these Degrees represent nineteen per-
cent of all Associate Degrees awarded
to American Indians. This is an impres-
sive figure considering the Tribal Col-
leges enroll only about seven percent of
all American Indian students.

In Academic Year 1996-1997 the Tribal
Colleges awarded: 1,016 Associate De-
grees, 88 Bachelor Degrees and 7 Mas-
ters Degrees. In Academic Year 1995-
1996: 1,024 Associate Degrees, 57 Bach-
elor Degrees and 7 Masters Degrees
were awarded. Obviously, these statis-

CONGRESSIONAL RECORD—SENATE

tics from the National Center for Edu-
cation solidifies the success of the
Tribal College movement by producing
graduates—future, productive members
of their communities and of society.
Mr. President, I would like to con-
clude my statement with a quote from
one of two special reports produced by
The Carnegie Foundation for the Ad-
vancement of Teaching titled, ‘“Tribal
Colleges: Shaping the Future of Native
America’”. I, again want to reinforce
my support of this nation’s 31 Tribal
Colleges and to encourage my col-
leagues on both sides of the aisle to
offer their support along with me:
Tribal Colleges offer hope. They can, with
adequate support, continue to open doors of
opportunity to the coming generations and
help Native American communities bring to-
gether a cohesive society, one that draws in-
spiration from the past in order to shape a
creative, inspired vision of the future.e

——————

CONGRATULATING ANDREW
ROTHERHAM

e Mr. GORTON. Mr. President, I take
this opportunity to congratulate An-
drew Rotherham on his new position in
the White House as the Special Assist-
ant to the President for Education Pol-
icy. Mr. Rotherham was formerly the
director of the 21st Century Schools
Project at the Progressive Policy Insti-
tute, the think tank of the Democratic
Leadership Council. Mr. Rotherham
has in the past worked closely with my
staff on education issues, and I want to
wish him success in his new endeavor.

Mr. Rotherham’s appointment also
may create an opportunity for the Ad-
ministration to reform its positions on
education. Recently, the House passed
the Teacher Empowerment Act in a bi-
partisan fashion, 239-185. I had the op-
portunity to participate in a press con-
ference earlier this week at which Sen-
ator GREGG unveiled a slightly dif-
ferent Senate version of the Teacher
Empowerment Act. Unfortunately, the
President has signaled his intention to
veto this legislation because it does
not explicitly authorize his Class Size
Reduction program. I recommend and
hope that the President will learn what
Mr. Rotherham has said recently about
that proposal.

In his position at the Progressive
Policy Institute, Mr. Rotherham wrote
Toward Performance-Based Federal
Education Funding—Reauthorization
of the Elementary and Secondary Edu-
cation Act, a policy paper that in part
touched on the merits of the Presi-
dent’s class size reduction program and
the issue of local control of education
decisions. In a section of this paper en-
titled Teacher Quality, Class Size, and
Student Achievement, he has this to
say about the class size reduction pro-
gram,

Now a part of Title VI of ESEA, President
Clinton’s $1.2 billion class-size reduction ini-
tiative, passed in 1998, illustrates Washing-
ton’s obsession with means at the expense of
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results and also the triumph of symbolism
over sound policy. The goal of raising stu-
dent achievement is reasonable and essen-
tial; however, mandating localities do it by
reducing class sizes precludes local decision-
making and unnecessarily involves Wash-
ington in local affairs.

Mr. Rotherham goes on to state,

During the debate on the Clinton class-size
proposal, it was correctly pointed out that
research indicates that teacher quality is a
more important variable in student achieve-
ment than class size. In fact, this crucial
finding was even buried in the U.S. Depart-
ment of Education’s own literature on the
issue. The Committee on the Prevention of
Reading Difficulty in Young Children stated,
“[Although] the quantity and quality of
teacher-student interactions are necessarily
limited by large class size, best instructional
practices are not guaranteed by small class
size.” In fact, one study of 1000 school dis-
tricts found that every dollar spent on more
highly qualified teachers ‘‘netted greater im-
provements in student achievement than did
any other use of school resources.” Yet de-
spite this, the class-size initiative allows
only 15 percent of the $1.2 billion appropria-
tion to be spent on professional development.
Instead of allowing states and localities
flexibility to address their own particular
circumstances, Washington created a one-
size-fits all approach.

Mr. Rotherham ends this section of
the paper by asking the following in-
sightful question,

Considering the crucial importance of
teacher quality, the current shortage of
qualified teachers, and the fact that class-
size is not a universal problem throughout
the country, shouldn’t states and localities
have the option of using more than 15 per-
cent of this funding on professional develop-
ment?

I am hopeful that Mr. Rotherham
will prevail upon President Clinton to
work with Congress to pass education
reform legislation that allows states
and local communities the flexibility
they need to provide a quality edu-
cation for all children, while ensuring
that they are held accountable for the
results of the education they provide.
As Mr. Rotherham states, the federal
government should not concentrate on
¢ . means at the expense of results
.. .7, and should not allow ‘. .. the
triumph of symbolism over sound pol-
icy,” which the President’s class size
reduction program represents.

My best wishes go out to Mr.
Rotherham, and it is my sincere hope
that he will be able to have some influ-
ence with this administration and that
he is able to convince them that Wash-
ington does not know best. It’s time we
put children first, and change the em-
phasis of the federal government from
process and paperwork to kids and
learning.

I ask to print in the RECORD the sec-
tion from Mr. Rotherham’s report that
discusses his views on the administra-
tion’s class size initiative.

The material follows:
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TOWARD PERFORMANCE-BASED FEDERAL EDU-
CATION FUNDING: REAUTHORIZATION OF THE
ELEMENTARY AND SECONDARY EDUCATION
AcT

(By Andrew Rotherham)

TEACHER QUALITY, CLASS SIZE, AND STUDENT
ACHIEVEMENT

Reducing class size is obviously not a bad
idea. Quite the contrary, substantial re-
search indicates it can be an effective strat-
egy to raise student achievement. As the
Progressive Policy Institute has pointed out,
all things being equal, teachers are probably
more effective with fewer students. However,
achieving smaller class sizes is often prob-
lematic. For example, as a result of a teach-
er shortage exacerbated by a mandate to re-
duce class sizes, 21,000 of California’s 250,000
teachers are working with emergency per-
mits in the states most troubled schools.

Now a part of Title VI of ESEA, President
Clinton’s $1.2 billion class-size reduction ini-
tiative, passed in 1998, illustrates Washing-
ton’s obsession with means at the expense of
results and also the triumph of symbolism
over sound policy. The goal of raising stu-
dent achievement is reasonable and essen-
tial; however, mandating localities do it by
reducing class sizes precludes local decision-
making and unnecessarily involves Wash-
ington in local affairs.

During the debate on the Clinton class-size
proposal, it was correctly pointed out that
research indicates that teacher quality is a
more important variable in student achieve-
ment than class size. If fact, this crucial
finding was even buried in the U.S. Depart-
ment of Education’s own literature on the
issue. The Committee on the Prevention of
Reading Difficulty in Young Children stated,
‘“‘[Although] the quantity and quality of
teacher-student interactions are necessarily
limited by large class size, best instructional
practices are not guaranteed by small class
size.” In fact, one study of 1000 school dis-
tricts found that every dollar spent on more
highly qualified teachers ‘‘Netted greater
improvements in student achievement than
did any other use of school resources.” Yet
despite this, the class-size initiative allows
only 15 percent of the $1.2 billion appropria-
tion to be spent on professional development.
Instead of allowing states and localities
flexibility to address their own particular
circumstances, Washington created a one-
size-fits all approach. Considering the cru-
cial importance of teacher quality, the cur-
rent shortage of qualified teachers, and the
fact that class-size is not a universal prob-
lem throughout the country, shouldn’t states
and localities have the option of using more
than 15 percent of this funding on profes-
sional development?e

———

TRIBUTE TO WHITEHALL AND
MONTAGUE VETERANS

e Mr. ABRAHAM. Mr. President, I rise
today to pay tribute to the Veterans of
WWII from Whitehall and Montague,
Michigan, on the occasion of the Res-
toration and Dedication of the WWIIL
Monument in Whitehall, Michigan.

We as a country cannot thank
enough the men and women of the
armed forces who have served our
country. The very things that make
America great today we owe in large
part to the Veterans of WWII as well as
our Veterans of other wars. The brav-
ery and courage that these young peo-
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ple showed in defending our nation is a
tribute to the upbringing they received
in Whitehall and Montague. While
these men clearly are outstanding in
their home towns, they also have con-
tributed greatly to the freedom of all
Americans.

These great men put everything aside
for their country. They put their fami-
lies and education aside for the good of
democracy.

Some of them even gave their lives.

On August 14, 1999, there will be a
WWII Monument Rededication hon-
oring the Whitehall and Montague Vet-
erans. At that time, their communities
will, in a small but significant way,
thank them for the sacrifices they
made to keep us free.

I would like to take this opportunity
to join the people of Whitehall and
Montague in honoring all of their citi-
zens who fought for our country. Fur-
thermore, I would like to pay special
tribute to those men who gave their
lives for our country by listing them in
the CONGRESSIONAL RECORD.

Mr. President, I yield the floor.

WWII MEMORIAL—KILLED IN ACTION
Robert Andrews
James Bayne
Thomas Buchanan
A. Christensen
Russell Cripe
Earl Gingrich
Otto Grunewald
Walter Haupt
Harry Johnson
Raymond Kissling
Robert LaFaunce
Kenneth Leighton
Edward Lindsey
Tauro Maki
Roger Meinert
Dr. D.W. Morse
Robert Pulsipher
John Radics
Lyle Rolph
Raymond Runsel
Wayne Stiles
H. Strandberg, Jr.
Robert Zatzkee

———————

ANTICYBERSQUATTING CONSUMER
PROTECTION ACT

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the Sen-
ate now proceed to the consideration of
Calendar No. 240, S. 1255.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (S. 1255) to protect consumers and
promote electronic commerce by amending
certain trademark infringement, dilution,
and counterfeiting laws, and for other pur-
poses.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on the Judiciary, with an amendment
to strike all after the enacting clause
and inserting in lieu thereof the fol-
lowing:
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SECTION 1. SHORT TITLE; REFERENCES.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Anticybersquatting Consumer Protection
Act.”.

(b) REFERENCES TO THE TRADEMARK ACT OF
1946 —Any reference in this Act to the Trade-
mark Act of 1946 shall be a reference to the Act
entitled ‘“An Act to provide for the registration
and protection of trade-marks used in commerce,
to carry out the provisions of certain inter-
national conventions, and for other purposes’,
approved July 5, 1946 (15 U.S.C. 1051 et seq.).
SEC. 2. FINDINGS.

Congress finds the following:

(1) The registration, trafficking in, or use of a
domain name that is identical without regard to
the goods or services of the parties, with the
bad-faith intent to profit from the goodwill of
another’s mark (commonly referred to as
“cyberpiracy’ and ‘‘cybersquatting’’)—

(A) results in consumer fraud and public con-
fusion as to the true source or sponsorship of
goods and services;

(B) impairs electronic commerce, which is im-
portant to interstate commerce and the United
States economy;

(C) deprives legitimate trademark owners of
substantial revenues and consumer goodwill;
and

(D) places unreasonable, intolerable, and
overwhelming burdens on trademark owners in
protecting their valuable trademarks.

(2) Amendments to the Trademark Act of 1946
would clarify the rights of a trademark owner to
provide for adequate remedies and to deter
cyberpiracy and cybersquatting.

SEC. 3. CYBERPIRACY PREVENTION.

(a) IN GENERAL.—Section 43 of the Trademark
Act of 1946 (15 U.S.C. 1125) is amended by in-
serting at the end the following:

‘““(B) In determining whether there is a bad-
faith intent described under subparagraph (A),
a court may consider factors such as, but not
limited to—

‘(i) the trademark or other intellectual prop-
erty rights of the person, if any, in the domain
name;

‘“‘(ii) the extent to which the domain name
consists of the legal name of the person or a
name that is otherwise commonly used to iden-
tify that person;

“‘(iii) the person’s prior use, if any, of the do-
main name in connection with the bona fide of-
fering of any goods or services;

“(iv) the person’s legitimate noncommercial or
fair use of the mark in a site accessible under
the domain name;

““(v) the person’s intent to divert consumers
from the mark owner’s online location to a site
accessible under the domain name that could
harm the goodwill represented by the mark, ei-
ther for commercial gain or with the intent to
tarnish or disparage the mark, by creating a
likelihood of confusion as to the source, Spon-
sorship, affiliation, or endorsement of the site;

‘“(vi) the person’s offer to transfer, sell, or
otherwise assign the domain name to the mark
owner or any third party for substantial consid-
eration without having used, or having an in-
tent to use, the domain name in the bona fide
offering of any goods or services;

“(vii) the person’s intentional provision of
material and misleading false contact informa-
tion when applying for the registration of the
domain name; and

“‘(viii) the person’s registration or acquisition
of multiple domain names which are identical
without regard to the goods or services of such
persons.

“(C) In any civil action involving the registra-
tion, trafficking, or use of a domain name under
this paragraph, a court may order the forfeiture
or cancellation of the domain name or the trans-
fer of the domain name to the owner of the
mark.
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